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TAX 
 
Developments on Treasury Debt Equity 
Regulations  
 
Key Points: 
 Treasury expects to ease restrictions on cash-

pooling transactions in final debt equity rules. 
 Several Senate Finance Committee 

Republicans asked Treasury to extend debt 
equity comment period until October 5 while 
ten House Democrats urged Treasury 

Department to finalize the regulations “as 
expeditiously as possible”. 

 
Seven Senate Finance Republicans sent a letter 
to Treasury Secretary Lew asking that the final 
debt equity rules ensure that cash management 
techniques like cash pooling or revolving credit 
arrangements are made exempt from the scope 
of the regulations. The letter also asked that the 
comment period on the Section 385 debt equity 
rule, which closed on July 7, be extended to at 
least October 5; and that the rule’s effective 
date be 90 days after the final rule is published 

This Week in Congress 
House – The House passed the “Financial Services and General Government 
Appropriations Act” (H.R. 5485); the “Restoring Access to Medication Act of 
2015” (H.R. 1270); the “Helping Families in Mental Health Crisis Act of 2016” 
(H.R. 2646); the “Fix Crowdfunding Act” (H.R. 4855); and the “Supporting 
America’s Innovators Act of 2016” (H.R. 4854). The House also voted to go to 
conference on the “National Defense Authorization Act for Fiscal Year 2017” (S. 
2943) and agreed to the conference report for the “Comprehensive Addiction and 
Recovery Act of 2016” (S. 524).  

 
Senate – The Senate passed S. 764, the legislative vehicle for the GMO bill. The 
Senate did not agree to the motion to invoke cloture on the “Department of Defense 
Appropriations Act, 2017” (H.R. 5293). 

 
Next Week in Congress 

House – The House is expected to consider the following bills pursuant to a rule: 
“United States Financial System Protection Act of 2016” (H.R. 4992); the “No 2 
H2O from Iran Act” (H.R. 5119); the “Department of the Interior, Environment, 
and Related Agencies Appropriations Act, 2017” (H.R. 5538); the “VA 
Accountability First and Appeals Modernization Act of 2016” (H.R. 5620); and the 
“Iran Accountability Act of 2016” (H.R. 5631). The House is also expected to vote on 
the ‘‘FAA Extension, Safety, and Security Act of 2016’’, and may vote on S. 764, the 
legislative vehicle for the GMO bill, as amended. 

 
Senate – The Senate will resume consideration of the motion to proceed to the 
“Department of Defense Appropriations Act, 2017” (H.R. 5293). The Senate is also 
expected to vote on the ‘‘FAA Extension, Safety, and Security Act of 2016’’. 
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instead of April 4, 2016 as proposed.  
Meanwhile, ten House Democrats sent a letter 
encouraging Treasury to finalize the proposed 
rules “as expeditiously as possible” after the 
public comment period closes.  
 
At a Joint Committee on Taxation-hosted 
bicameral bipartisan meeting with Members of 
Congress, Treasury officials reported they 
expect to lighten the restrictions on cash-
pooling transactions in the final debt equity 
regulations. The proposed rule, as is, would 
allow the IRS to reclassify some debt as equity 
in related-party financing transactions, which 
has raised concerns from both Democrats and 
Republicans that the rule will also impact non-
inversion transactions. Treasury was open to 
addressing concerns that S-Corporations could 
be forced to be structured as C-corporations 
under the rules. The Treasury officials also 
reaffirmed that the final rule will not be delayed 
and is expected to be released this year.  
Following the meeting, Ways and Means 
Chairman Kevin Brady (R-TX) released a 
statement reiterating concerns that the 
proposed regulations in current form “would 
be a damaging disruption in well-settled law 
with far-reaching implications for common 
business financing practices.” He closed the 
comment noting: “Ways and Means Members 
will consider all legislative options going 
forward.” Senate Finance Committee Ranking 
Member Ron Wyden (D-OR) said that he is 
“committed to working with Treasury to get 
this right so that the regulations don’t interfere 
with routine business transactions.” There will 
be a public hearing on the proposed rules on 
July 14th at the IRS headquarters.   
 
 
 
 
 
 

FAA Reauthorization Bill Released, Only 
Includes Aviation-Related Taxes 
 
Key Points: 
 The legislation would fund the FAA through 

September 30, 2017 at current levels. 
 “Orphaned” energy extenders were not 

included in the final language.  
 
Negotiators from the House Transportation 
and Infrastructure Committee and the Senate 
Commerce, Science, and Transportation 
Committee reached an agreement to 
reauthorize the Federal Aviation 
Administration (FAA) through September 30, 
2017. The agreement maintains current 
spending levels. As a tax legislative vehicle, the 
FAA bill was a target for proponents of several 
energy tax extenders left out of the “PATH Act 
in 2015”.  However, only aviation-related taxes 
were included and the reauthorization does not 
extend investment tax credits for renewable 
energy sources such as geothermal heat pumps, 
wind power, fuel cell facilities, and combined 
heat and power properties. The bill is expected 
to be voted on by both chambers next week. 
 
Upcoming Hearings and Meetings 
 
July 13 
Expanding U.S. Dig ital Trade: The Trade 
Subcommittee of the House Ways and Means 
Committee will hold a hearing on “Expanding 
U.S. Digital Trade and Eliminating Barriers to 
U.S. Digital Exports.”  
 
July 14 
Proposed Debt Equity Rules: Treasury and 
IRS will hold a public hearing on the Section 
385 debt equity proposed regulations issued on 
April 4, 2016. 
 

http://www.williamsandjensen.com/
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For more information about tax issues you may email 
or call Christopher Hatcher at 202-659-8201.  Laura 
Simmons contributed to this section.    
 
 
FINANCIAL SERVICES 
 
House Passes Capital Formation and 
Senior Fraud Protection Legislation 
 
Key Point: 
 The House passed legislation to raise the limits 

on angel investment funds, modify the SEC’s 
crowdfunding rule, and protect senior citizens 
from fraud. 

 
On July 5, the House passed three strongly 
bipartisan financial services bills aimed at 
promoting capital formation and protecting 
senior citizens against fraud. The Senate has 
not yet taken any action on these or similar 
measures. 
 
The House passed the Supporting America’s 
Innovators Act of 2016 (H.R. 4854), 
introduced by Representative Patrick McHenry 
(R-NC), by a 388-9 vote. The bill would raise 
the limit, from 100 to 250, on the number of 
individuals who can invest in qualifying venture 
capital funds (those with no more than $10 
million in invested capital in an issuer) before 
those funds must register with the SEC as 
investment companies. The bill passed the 
House Financial Services Committee a roll call 
vote of 57-2.  
 
The House approved, by a vote of 394-4, the 
Fix Crowdfunding Act (H.R. 4855), introduced 
by Representative Patrick McHenry (R-NC). 
The bill “would amend provisions in the 
securities laws governing crowdfunding to raise 
the dollar amount limit and to clarify certain 
requirements and exclusions for funding 

portals.” The bill passed the House Financial 
Services Committee by a roll call vote of 57-2.  

 
The Senior$afe Act of 2016 (H.R. 4538), 
introduced by Representative Kyrsten Sinema 
(D-AZ), was passed by the House by voice 
vote. The bill which “provides that banks, 
credit unions, investment advisers, broker-
dealers, and insurance companies and certain 
supervisory, compliance and legal employees of 
these entities would be protected from civil or 
administrative liability as long as these 
employees received training in how to spot and 
report predatory activity and disclose any 
possible exploitation of senior citizens with 
reasonable care to state or Federal regulatory 
and law enforcement entities.” The bill passed 
the House Financial Services Committee by a 
roll call vote of 59-0. A companion bill (S. 
2216) was introduced in the Senate by Senator 
Susan Collins (R-ME). 
 
House Financial Services Panel Holds 
Hearing on Aircraft Sales to Iran 
 
Key Point: 
 Multiple Committee members spoke in 

opposition to allowing the Export-Import 
Bank to finance the sale of aircraft to Iran. 

 
On July 7, the House Financial Services 
Committee’s Subcommittee on Monetary 
Policy and Trade held a hearing entitled “The 
Implications of U.S. Aircraft Sales to Iran.” 
The hearing focused on three bills: 
 Draft legislation to prohibit the 

Secretary of the Treasury from 
authorizing certain transactions by a 
U.S. financial institution in connection 
with the export or re-export of a 
commercial passenger aircraft to the 
Islamic Republic of Iran. 

 Draft legislation to prohibit the 
Secretary of the Treasury from issuing 

http://www.williamsandjensen.com/
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https://www.congress.gov/bill/114th-congress/house-bill/4538
https://www.congress.gov/bill/114th-congress/senate-bill/2216
https://www.congress.gov/bill/114th-congress/senate-bill/2216
http://financialservices.house.gov/calendar/eventsingle.aspx?EventID=400851
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certain licenses in connection with the 
export or re-export of a commercial 
passenger aircraft to the Islamic 
Republic of Iran. 

 The No Ex-Im Financing for Iran Act 
(H.R. 5608), sponsored by 
Representative Peter Roskam (R-IL), 
which would prevent Iran from directly 
or indirectly receiving assistance from 
the Export-Import Bank of the United 
States. 

 
Chairman Bill Huizenga (R-MI) said the State 
Department has consistently labeled Iran a 
state sponsor of terrorism, noting that Iran Air 
was sanctioned in 2011. He noted that under 
the Joint Comprehensive Plan of Action 
(JCPOA), exports of commercial aircraft were 
authorized while other exports remain banned. 
He said on March 24, the Office of Foreign 
Asset Control (OFAC) issued a general license 
allowing Boeing to enter into negotiations in 
Iran. He said Iran Air plans to purchase 80 
planes from Boeing, but these sales are 
contingent upon approval from OFAC. He 
said OFAC has said Iran Air may draw on U.S. 
banks. He expressed concerns about the impact 
of airplane exports to Iran, and stated that 
providing support through the Export-Import 
Bank (Ex-Im Bank) would go far beyond the 
requirements in the JCPOA. Full Committee 
Chairman Jeb Hensarling (R-TX) said Iran is 
the foremost state sponsor of terrorism and has 
called for the annihilation of Israel. He 
criticized the Administration for authorizing 
the sale of aircraft to Iran. He said the 
Administration is poised to allow Iran to use 
U.S. financial institutions to finance the deal, 
which they previously committed to not doing. 
He urged Boeing to rethink its decision, 
suggesting that the Committee should take 
action if they do not. Huizenga and Hensarling 
raised concerns that the sale of aircraft to Iran 

will undermine the prohibitions on Iranian 
access to the U.S. financial system. 
 
Ranking Member Gwen Moore (D-WI) and 
Representative Denny Heck (D-WA) 
contended that the sale of aircraft to Iran is 
legal, transparent, and compliant with the 
JCPOA. Moore noted that Boeing will have 
inspections contracts on the aircraft they sell, 
which will keep the U.S. aware of any efforts to 
weaponize the aircraft. Heck said this deal is 
being used by Republicans to re-litigate the 
JCPOA and the reauthorization of the Ex-Im 
Bank, despite both the Ex-Im Bank and Boeing 
asserting that the Ex-Im Bank will not be 
involved. He said passage of the bills being 
considered would block the Boeing deal. He 
suggested that Airbus would simply fill 
Boeing’s place in the deal, which would result 
in the loss of jobs in the U.S. 
 
Huizenga, along with Representatives David 
Schweikert (R-AZ), Marlin Stutzman (R-IN), 
Frank Guinta (R-NH) and Brad Sherman (D-
CA) spoke in opposition to allowing the Ex-Im 
Bank to finance the sale of aircraft to Iran. 
Sherman noted that the Chairman of the Ex-
Im Bank sent a letter indicating that he does 
not see any scenario in which they would seek 
the necessary waiver for a transaction involving 
a state sponsor of terrorism such as Iran. 
Sherman said legislation locking in this decision 
would be beneficial. Stutzman asked the 
witnesses if they support H.R. 5608. Zachary 
Goldman (New York University School of 
Law) said the Ex-Im Bank is prohibited from 
making deals to Iran while they are designated a 
state sponsor of terror. He said he does not 
support the Ex-Im Bank financing this deal. 
Eric Lorber (Financial Integrity Network) said 
he would support H.R. 5608, as the current 
statute permits a presidential waiver. Mark 
Dubowitz (Foundation for Defense of 
Democracies) expressed support for H.R. 5608, 

http://www.williamsandjensen.com/
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noting that the President has already used 
waivers for non-nuclear sanctions. 
 
Federal Reserve Extends Conformance 
Period for Certain Volcker Rule Legacy 
Fund Investments  
 
Key Point:  
 The Federal Reserve announced an extension 

of the conformance period for certain legacy 
investment funds under the Volcker Rule until 
July 21, 2017.  

 
On July 7, the Federal Reserve announced it 
would extend the conformance period for an 
additional year, until July 21, 2017, for banking 
entities to “divest certain legacy investment 
funds and terminate relationships with funds 
that are prohibited under section 619 of the 
Dodd-Frank Act” (DFA) otherwise known as 
the Volcker Rule. The Volcker Rule “generally 
prohibits insured depository institutions and 
any company affiliated with an insured 
depository institution from engaging in 
proprietary trading and from acquiring or 
retaining ownership interests in, sponsoring, or 
having certain relationships with a hedge fund 
or private equity fund.” The Federal Reserve, 
Office of the Comptroller of the Currency 
(OCC), Securities and Exchange Commission 
(SEC), Commodity Futures Trading 
Commission (CFTC), and the Federal Deposit 
Insurance Corporation (FDIC) jointly finalized 
the rule in December 2013. 
 
In December 2014 the Federal Reserve had 
stated that they would again extend the 
conformance period, and this is the final of 
three one-year extensions authorized under the 
DFA. The extension applies only to “legacy 
covered fund” investments but does not apply 
to investments in and relationships with a 
covered fund made after December 31, 2013 or 
to proprietary trading activities as those 

activities were required to conform to the rule 
by July 21, 2015. Additionally, the Volcker Rule 
allows the Federal Reserve to provide an 
additional five years to conform investments in 
certain illiquid funds related to a contractual 
commitment to invest in the fund prior to May 
1, 2010. The Federal Reserve announced they 
will provide more information as to how they 
will address applications by banking entities for 
this additional conformance time.  
 
House Passes FY2017 Financial Services 
Appropriations Bill 
 
Key Point: 
 The spending bill would fund the SEC at 

$1.555 billion, a reduction of $50 million 
from FY2016. 

 
On July 7, the House passed the Fiscal Year 
(FY) 2017 Financial Services and General 
Government (FSGG) Appropriations bill (H.R. 
5485) by a vote of 239-185. The House 
Appropriations Committee reported the bill on 
June 9 by a roll call vote of 30-17. The bill 
would fund the Securities and Exchange 
Commission (SEC) at $1.555 billion for 
FY2017, a reduction of $50 million from its 
FY2016 enacted funding level of $1.605 billion.  
 
The White House issued a Statement of 
Administration Policy (SAP) opposing the bill 
due to its funding levels for the Internal 
Revenue Service (IRS) and “agencies charged 
with implementing Wall Street reform.” The 
SAP also expresses concern about other 
provisions included in the bill, such as those 
that would subject the Consumer Financial 
Protection Bureau (CFPB), Office of Financial 
Research (OFR) and Financial Stability 
Oversight Council (FSOC) to the 
appropriations process, and the imposition of 
requirements on FSOC to relating to nonbank 
financial institution designations. 

http://www.williamsandjensen.com/
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The House also adopted several amendments 
to the bill, including: 
 An amendment by Representative Scott 

Garrett (R-NJ), which would prohibit 
the SEC from promulgating a universal 
proxy ballot rulemaking. The 
amendment was approved by a vote of 
243-180. 

 An amendment by Representative Scott 
Garrett (R-NJ), which would prohibit 
the Financial Stability Oversight 
Council (FSOC) from designating any 
additional non-bank financial 
institutions as systemically important 
financial institutions (SIFI).   The 
amendment was approved by a vote of 
239-182. 

 An amendment by Representative 
Frank Guinta (R-NH), which 
would  prohibit the use of funds by 
Consumer Financial Protection Bureau 
(CFPB) to enforce or administer 
guidance pertaining to indirect auto 
lending. The amendment was approved 
by a vote of 260-162. 

 An amendment by Representative Bill 
Huizenga (R-MI), which would prohibit 
the use of funds to implement or 
enforce an SEC rule pursuant to 
Section 1502 of Dodd-Frank relating to 
“conflict minerals.” The amendment 
was approved by a vote of 236-188. 

 An amendment by Representative Bill 
Huizenga (R-MI), which would prohibit 
the use of funds to finalize, implement, 
administer, or enforce the SEC’s pay 
ratio disclosure rules. The amendment 
was approved by a vote of 236-185. 

 
The bill would also bring the CFPB into the 
appropriations process, restructure the CFPB 
as a five member commission, and require the 
CFPB to conduct a study prior to 
implementing any regulations related to pre-

dispute arbitration. The bill includes a 
prohibition on the use of any funds by the 
Internal Revenue Service (IRS) to implement 
the Affordable Care Act (ACA). Additionally, 
the bill includes the Financial Institution 
Bankruptcy Act (H.R. 2947) and the SEC Small 
Business Advocate Act (H.R. 3784). 
 
Upcoming Hearings and Events 
 
July 12 
Financial CHOICE Act: The House 
Financial Services Committee will hold a 
hearing entitled “Making a Financial Choice: 
More Capital or More Government Control?” 
The hearing will focus on the Financial 
CHOICE Act introduced by Chairman Jeb 
Hensarling (R-TX). 
 
Online Marketplace Lending: The House 
Financial Services Committee’s Subcommittee 
on Financial Institutions and Consumer Credit 
will hold a hearing entitled “Examining the 
Opportunities and Challenges with Financial 
Technology (“FinTech”): The Development of 
Online Marketplace Lending.” 
 
Entrepreneurship: The Joint Economic 
Committee will hold a hearing entitled 
“Encouraging Entrepreneurship: Growing 
Business, Not Bureaucracy.” 
 
July 13 
HUD Oversight: The House Financial 
Services Committee will hold a hearing to 
discuss accountability at the Department of 
Housing and Urban Development (HUD). 
 
Regulation AT: The House Agriculture 
Committee will hold a hearing on the 
Commodity Futures Trading Commission’s 
(CFTC) proposed Regulation Automated 
Trading (AT). 
 

http://www.williamsandjensen.com/
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SEC Open Meeting: The Securities and 
Exchange Commission (SEC) will hold an 
open meeting to consider: (1) “whether to 
adopt certain amendments and issue guidance 
relating to Regulation SBSR”; (2) “whether to 
propose amendments to rules under the 
Securities Exchange Act of 1934 regarding 
disclosure of order handling information”; and 
(3) “whether to propose amendments to 
address redundant, duplicative, overlapping, 
outdated, or superseded disclosure 
requirements.” The Commission will also vote 
on “amendments to its Rules of Practice 
regarding administrative proceedings.” 
 
FDIC Application Process: The House 
Oversight and Government Reform 
Committee will hold a hearing entitled 
“Oversight of the FDIC Application Process.” 
 
Retirement: The House Budget Committee 
will hold a hearing entitled “Restoring the Trust 
for Americans at or Near Retirement.” 
 
July 14 
China: The Senate Banking Committee will 
hold a hearing entitled “Evaluating the 
Financial Risks of China.” The scheduled 
witnesses for the hearing are: Dennis Shea, 
Chairman of the U.S.-China Economic and 
Security Review Commission; Desmond 
Lachman, Resident Fellow at the American 
Enterprise Institute; Thomas Gibson, President 
and CEO of the American Iron and Steel 
Institute; and William Wilson, Senior Research 
Fellow at the Heritage Foundation. 
 
SEC Investor Advisory Committee: The 
Securities and Exchange Commission (SEC) 
will hold a meeting of its Investor Advisory 
Committee. The agenda for the meeting 
includes “remarks from Commissioners; the 
nomination of candidates for open officer 
positions; a discussion regarding investment 

company reporting modernization; a discussion 
of the state of sustainability reporting; the 
announcement of election results for open 
officer positions; a discussion of Electronic 
Communications Privacy Act amendments; and 
a nonpublic administrative work session during 
lunch.” 
 
Capital Formation: The Senate Small 
Business and Entrepreneurship Committee will 
hold a hearing entitled “Searching for Capital: 
How Venture Capitalists and Angel Investors 
Fund Entrepreneurs and Startup Companies.” 
 
Non-Bank Financial Institutions: The 
House Financial Services Committee’s 
Subcommittee on Oversight and Investigations 
will hold a hearing entitled “The Financial 
Stability Oversight Council and the 
Designation of Non-Bank Financial 
Companies.” 
 
FDIC Data Breach: The House Science, 
Space and Technology Committee will hold a 
hearing entitled “Evaluating Federal Deposit 
Insurance Corporation's (FDIC) Response to 
Major Data Breaches: Is the FDIC 
Safeguarding Consumers' Banking 
Information.” FDIC Chairman Martin 
Gruenberg and FDIC Acting Inspector 
General Fred Gibson are scheduled to testify. 
 
July 19 
SEC Small and Emerging Company 
Advisory Committee: The Securities and 
Exchange Commission (SEC) will hold a 
meeting of its Advisory Committee on Small 
and Emerging Companies. The agenda for the 
meeting includes “matters relating to rules and 
regulations affecting small and emerging 
companies under the federal securities laws.” 
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August 2 
SEC Equity Market Structure Advisory 
Committee: The Securities and Exchange 
Commission (SEC) Equity Market Structure 
Advisory Committee (EMSAC) may hold their 
next quarterly meeting. 
 
For more information about financial services issues you 
may email or call Joel Oswald at 202-659-8201. 
Rebecca Konst and Alex Barcham contributed to the 
articles. 
 
 
ENERGY AND ENVIRONMENT 
 
Panel Examines EPA Regulations 
 
Key Points: 
 The Energy and Power Subcommittee’s 

Wednesday hearing reviewed the 
Environmental Protection Agency’s regulatory 
agenda, focusing on major rules promulgated 
under the Clean Air Act. 

 Republicans raised questions about the cost 
and legal basis for the regulations, while 
Democrats emphasized the importance of 
addressing climate change by reducing 
greenhouse gas emissions.  

 
On July 6, the House Energy and Commerce 
Committee’s Energy and Power Subcommittee 
held a hearing titled “A Review of EPA’s 
Regulatory Activity During the Obama 
Administration: Energy and Industrial Sectors”. 
The hearing focused on Clean Air Act 
regulations, including:  
 The Clean Power Plan (CPP) final rule, 

which the Environmental Protection 
Agency (EPA) published on October 
23, 2015. The rule establishes 
requirements for states to limit 
greenhouse gas (GHG) emissions from 
existing power generation facilities. On 
February 9, 2016, the Supreme Court 

issued a stay blocking enforcement of 
the rule while its merits are litigated in 
federal court.  

 The final rule limiting methane 
emissions from new oil and gas sector 
sources, which the EPA published on 
June 3.  

 The new National Ambient Air Quality 
Standard (NAAQS) for ground-level 
ozone. The EPA published the final 
rule establishing the new NAAQS for 
ozone at 15 parts per billion on 
October 26, 2015.    

 
Republicans focused on the scope and costs of 
the EPA’s regulatory agenda, and also 
questioned the legal basis for rules, including 
the Clean Power Plan. The Committee’s 
Republican staff memorandum for the hearing 
noted that “EPA has published approximately 
3,900 final rules in the Federal Register since 
2009…[including] an expanding set of over 100 
[greenhouse gas] GHG-related rules, a number 
of which have economic impacts measured in 
the billions of dollars.” The memorandum also 
states that “EPA has moved forward with 
suites of new regulations under the [Clean Air 
Act], including new standards issued in 2012 to 
regulate emissions across the oil and gas sector, 
and revised standards in 2016, which have 
included GHG ‘New Source Performance 
Standards’ that set methane standards for new 
and reconstructed sources in the oil and gas 
sector.” 
 
Democrats emphasized the health benefits of 
the regulations, as well as the urgent need to 
reduce GHG emissions. The Committee’s 
Democratic staff memorandum emphasized 
that “[s]ince its enactment in 1970, the [Clean 
Air Act] has reduced key air pollutants by 
roughly 70 percent, while the economy has 
more than tripled in size.”   
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In his opening statement, Chairman Ed 
Whitfield (R-KY) stressed that the “costs and 
burdens of EPA’s unrelenting 
rulemaking…[are] a constant concern.” He 
added that the “impact of compliance costs is 
only [part] of the story.” Whitfield also 
expressed concern that the EPA has taken on 
the role as the “nation’s ultimate energy 
regulator,” promulgating more than 100 GHG-
related rules. He emphasized that the EPA’s 
New Source Standard for power generation will 
“effectively prohibit” deployment of the most 
advanced clean coal technology. He 
commented that “Congress rejected the idea of 
cap-and-trade”, but observed that the EPA is 
developing a “backdoor” cap-and-trade 
program through the Clean Power Plan. 
Whitfield accused the Obama Administration 
of engaging in “blatant favoritism” through its 
regulatory agenda, citing the “zero credit” 
provided to nuclear power under the Clean 
Power Plan, while granting wind power a 
“blanket exemption” under the Migratory Bird 
Act.   
 
Ranking Member Bobby Rush (D-IL) accused 
the Republicans of “kicking this serious 
problem [greenhouse gas emissions] down the 
road”, citing droughts, floods and wildfires as 
evidence of the threat of climate change. He 
argued that the Republicans need “to stop 
trying to obstruct” and “heed the warnings put 
forth by all the world’s scientists and Mother 
Earth itself.” He questioned opposition to 
regulations based on how they are “perceived 
to hurt the profit margins of corporations.” 
Rush asserted that the Clean Air Act is “one of 
the most beneficial laws ever enacted.”   
 
Janet McCabe, Acting Assistant Administrator, 
Office of Air and Radiation, EPA, noted in her 
testimony that over four decades, the Clean Air 
Act has reduced pollution by more than 
seventy percent while the economy has tripled 

in size. She told the Subcommittee that fossil 
fuel power plants are by far the largest 
stationary source of greenhouse gas emissions. 
She noted the Supreme Court’s order staying 
implementation of the Clean Power Plan, but 
said she is “confident it will be upheld.” 
McCabe said that the EPA is “fully complying 
with the stay”, while providing guidance on 
future implementation to states that request it. 
She explained that the recently-promulgated 
new source methane emissions regulations for 
the oil and gas sector direct the use of “readily 
available and cost effective technology”. She 
added that the final rule also “requires owners 
and operators to find and repair leaks” in oil 
and gas equipment and infrastructure. McCabe 
reported that the EPA is taking the first step 
toward regulation of methane emissions from 
existing oil and gas sector sources by issuing a 
proposed information collection request (ICR). 
She said the EPA is currently conducting the 
first of two 60-day public comment periods on 
the ICR. Regarding the 2015 revisions to the 
ozone NAAQS, McCabe noted that the Clean 
Air Act requires the EPA to review NAAQS 
every five years. She explained that following 
this review, the EPA Administrator determined 
that the appropriate level for ozone is 70 parts 
per billion.   
 
Upcoming Hearings and Events 
 
July 11-12 
EIA Conference: The Energy Information 
Administration (EIA) will hold its annual 
Energy Conference. Topics planned for 
discussion at the conference include: “Clean 
Power Plan: EIA, EPA, and state and regional 
perspectives”; “Oil supply: The role of 
technology advances and other factors driving 
the current and future supply situation”; 
“Renewable energy and the transmission grid: 
Integrating renewable energy capacity into 
electric system operations”; “LNG markets: 

http://www.williamsandjensen.com/
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Implications of a low energy price environment 
for demand and U.S. exports”; “Climate—next 
steps: Perspectives from the United States, 
Europe, and China”; “Information technology 
and the energy industry: How the application 
of information technology is driving change in 
the energy industry”; “Oil demand and 
transportation: Transportation sector 
developments affecting oil demand and price 
response”; “Renewable electricity: State-level 
issues and perspectives”; Oil and natural gas: 
State-level issues and perspectives”; “Industrial 
energy demand and efficiency: Secondary 
processing and waste fuel use in heavy 
industry”; “Global coal markets: The outlook 
for coal demand and supply”; “Oil midstream: 
Competitive positions of U.S. refineries in the 
global market”; and “Energy efficiency: 
Measuring and achieving demand-side energy 
efficiency and developing standard metrics”.   
 
July 12 
Public Lands and Resources Legislation: 
The Senate Energy and Natural Resources 
Committee will hold a business meeting to 
mark up a series of bills addressing resources 
and public lands issues.   
 
Energy Infrastructure Security: The Senate 
Energy and Natural Resources Committee will 
hold a hearing on the “Securing Energy 
Infrastructure Act” (S. 3018), “and to examine 
protections designed to guard against energy 
disruptions.” 
 
Mancos Shale Resource: The House Natural 
Resources Committee’s Energy and Mineral 
Resources Subcommittee will hold a hearing on 
“Opportunities and Challenges of Developing 
the Mancos Shale Resource”.  
 
July 12-13 
Underground Natural Gas Storage: The 
Department of Energy’s National Laboratories 

will hold a workshop on “Well Integrity for 
Natural Gas Storage in Depleted Reservoirs 
and Aquifers”. The workshop is intended “to 
assemble operators, regulators, and technical 
experts to examine the current state of natural 
gas storage wellbore integrity, and to consider 
ways to reduce the possibility of future 
subsurface containment failures…[and] will be 
a forum by which participants can discuss 
wellbore integrity risks, operational and 
wellbore construction practices, monitoring 
and testing of subsurface storage integrity, 
accident management (e.g., controlling leakage 
and blowouts), gaps in knowledge about 
wellbore integrity, and ways to improve the 
state of knowledge to address those gaps.”    
 
July 13 
Pipeline Public Awareness: The Pipeline and 
Hazardous Materials Safety Administration 
(PHMSA) will hold a public workshop to 
“bring pipeline safety stakeholders together to 
review the findings from the joint Public 
Awareness Program Working Group’s 
(PAPWG) Strengths, Weaknesses, 
Opportunities, and Threats (SWOT) Report 
and explore future actions that can be taken to 
expand public awareness and stakeholder 
engagement efforts.” 
 
Renewable Energy on Public Lands: The 
House Natural Resources Committee’s Energy 
and Mineral Resources Subcommittee will hold 
a hearing on the “Public Land Renewable 
Energy Development Act of 2015” (H.R. 
2663).   
 
Superfund Environmental Cleanup 
Program: The House Energy and Commerce 
Committee’s Environment and the Economy 
Subcommittee will hold a hearing on 
“Oversight of CERCLA Implementation”.  
Congress enacted the “Comprehensive 
Environmental Response, Compensation, and 

http://www.williamsandjensen.com/
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Liability Act” (CERCLA) in 1980 to establish a 
program for cleanup of hazardous waste sites.   
 
July 14 
Underground Natural Gas Storage Safety: 
The Pipeline and Hazardous Materials Safety 
Administration (PHMSA) will hold a workshop 
on underground gas storage safety. According 
to PHMSA, the “workshop will bring 
stakeholders, including federal and state 
agencies, industry, and interested members of 
the public together to participate in shaping a 
future of 49 CFR 192 safety regulations for 
underground natural gas storage.”    
 
BLM Solar Energy Projects: The House 
Natural Resources Committee’s Oversight and 
Investigations Subcommittee will hold a 
hearing titled “The Status of Ivanpah and 
Other Federal Loan-Guaranteed Solar Energy 
Projects on Bureau of Land Management 
Lands”.  
 
For more information about energy and environment 
issues you may email or call Frank Vlossak at 202-
659-8201. Updates on energy and environment issues 
are also available on twitter. 
 
 
DEFENSE 
 
Obama Announces Afghanistan Troop 
Levels 
 
Key Points: 
 The President decides to slow the drawdown of 

U.S. troops based on “precarious” security 
conditions 

 The HASC and SASC Chairmen are 
critical of the decision on the grounds that it is 
inadequate  

 
This week, President Barack Obama said that 
the planned drawdown of troops in 

Afghanistan would slow and more troops than 
originally projected would be stationed in 
country at the end of calendar year 2016. 
Obama emphasized that the U.S.’ combat 
mission in Afghanistan ended two years and 
troops presently in the country are charged 
with assisting and training Afghan forces to 
fight the Taliban. Nonetheless, the President 
characterized the security of Afghanistan as 
“precarious” and said that more time and 
resources are needed before Afghan forces can 
shoulder the fight on their own.  
 
Obama stated that “in December 2014 – 
America’s combat mission in Afghanistan came 
to a responsible end…[and] [c]ompared to the 
100,000 troops we once had there, today, fewer 
than 10,000 remain.” He stated that “[a]nd 
compared to their previous mission -- helping 
to lead the fight -- our forces are now focused 
on two narrow missions: training and advising 
Afghan forces, and supporting counterterrorist 
operations against the remnants of al Qaida as 
well as other terrorist groups, including ISIL.” 
Obama stated that “[i]n short, even as we’ve 
maintained a relentless case against those who 
are threatening us, we are no longer engaged in 
a major ground war in Afghanistan.” 
 
Obama stated that “[t]his is also not America’s 
mission alone.” He stated that “[i]n 
Afghanistan, we’re joined by 41 allies and 
partners -- a coalition that contributes more 
than 6,000 troops of their own.” Obama stated 
that “[w]e have a partner in the Afghan 
government and the Afghan people, who 
support a long-term strategic partnership with 
the United States. And, in fact, Afghans 
continue to step up.” He said that “[f]or the 
second year now, Afghan forces are fully 
responsible for their own security…[and] 
[e]very day, nearly 320,000 Afghan soldiers and 
police are serving and fighting, and many are 
giving their lives to defend their country.”  

http://www.williamsandjensen.com/
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Obama stated that “[n]evertheless, the security 
situation in Afghanistan remains precarious.” 
He said that “[e]ven as they improve, Afghan 
security forces are still not as strong as they 
need to be…[and] [w]ith our help, they’re still 
working to improve critical capabilities such as 
intelligence, logistics, aviation and command 
and control.” Obama stated that “[a]t the same 
time, the Taliban remains a threat…[and] have 
gained ground in some cases.” 
 
Obama stated that “based on the 
recommendation of General [John] Nicholson, 
as well as Secretary [of Defense Ashton] Carter 
and Chairman Dunford, and following 
extensive consultations with my national 
security team, as well as Congress and the 
Afghan government and our international 
partners, I’m announcing an additional 
adjustment to our posture.” He said that 
“[i]nstead of going down to 5,500 troops by the 
end of this year, the U.S. will maintain 
approximately 8,400 troops in Afghanistan into 
next year, through the end of my 
Administration.” Obama stated that “[t]he 
narrow missions assigned to our forces will not 
change…[and] [t]hey remain focused on 
supporting Afghan forces and going after 
terrorists.” Obama stated that “maintaining our 
forces at this specific level -- based on our 
assessment of the security conditions and the 
strength of Afghan forces -- will allow us to 
continue to provide tailored support to help 
Afghan forces continue to improve.” 
 
House Armed Services Committee Chairman 
Mac Thornberry (R-TX) said in a statement 
that “[t]he precision of the President’s new 
Afghanistan Troop Cap would be comical were 
its consequences not so tragic for our mission 
and military readiness.” He stated that “[i]t is 
time that the President level with the American 
people about what it will really take to achieve 
our goals in Afghanistan, and how much it will 

cost…[and] [t]he truth is that many thousands 
more Americans are performing military 
functions in Afghanistan - than even the 
current troop cap authorizes.” Thornberry 
stated that “[t]he President refuses to pay for 
them, and his budget does not have room for 
the troops he is committing…[and] [f]or all of 
the bluster about funding troops in harm's way, 
it is the President who proposes to extend the 
vital mission without any resources behind it.” 
He said that “[t]he White House must submit a 
supplemental funding request to accommodate 
troop levels in Afghanistan immediately.” 
 
In his press release, Senate Armed Services 
Committee Chairman John McCain (R-AZ) 
stated that “I welcome President Obama’s 
decision to reverse his previous plan to 
drawdown U.S. forces in Afghanistan.” He 
stated that “[w]hile I believe conditions on the 
ground warranted retaining the current force 
level, the decision to retain 8,400 U.S. troops in 
Afghanistan into next year is certainly 
preferable to cutting those forces by nearly 
half.” McCain remarked that “[t]hat said, when 
the President himself describes the security 
situation in Afghanistan as ‘precarious,’ it is 
difficult to discern any strategic rationale for 
withdrawing 1,400 U.S. troops by the end of 
the year.” 
 
Administration Releases Drone Report 
 
Key Points: 
 The White House reports that fewer than 116 

civilians have been killed in 473 drone strikes 
that have killed over 2300 combatants 

 An Executive Order was issued to reduce 
further the number of civilian casualties  

 
On July 1, the Obama Administration released 
aggregate numbers of combatants and civilians 
killed in drone strikes in nations aside from 
Iraq, Afghanistan, and Syria. The 
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Administration reported that 64-116 civilians 
had been killed in 473 drone strikes during the 
course of Barack Obama’s presidency, a figure 
disputed by a range of organizations that 
claimed the number if significantly higher. The 
Administration also issued an Executive Order 
designed to decrease civilian deaths and require 
the Director of National Intelligence (DNI) to 
release aggregate figures annually as explained 
in a White House fact sheet.  
 
In the “Summary of Information Regarding 
U.S. Counterterrorism Strikes Outside Areas of 
Active Hostilities,” the DNI stated between 
January 20, 2009 and December 31, 2015 there 
were 473 drone strikes that killed 2372-2581 
combatants and 64-116 civilians. However, all 
numbers were in the aggregate and information 
about individual strikes was not released.  
 
The Administration stated that “[w]e recognize 
that U.S. counterterrorism strikes have killed 
non-combatants, a reality that exists in all 
conflicts…[and] [a]s the statement today from 
the DNI notes, in releasing these figures, the 
U.S. Government also acknowledges that there 
are differences between U.S. Government 
assessments and reporting from non-
governmental organizations on non-combatant 
deaths resulting from U.S. operations.”   
 
The Administration identified the key points of 
the Executive Order as follows: 
 First, this Executive Order catalogues 

the best practices the U.S. Government 
currently implements to protect 
civilians in the context of operations 
involving the use of force inside and 
outside areas of active hostilities, and it 
directs relevant departments and 
agencies to sustain such measures in 
present and future operations.   

 Second, to help address challenges 
associated with assessing the credibility 

of reports of civilian casualties in non-
permissive environments, the Executive 
Order emphasizes the U.S. 
Government’s consideration of credible 
reporting provided by non-
governmental organizations in its post-
strike reviews, including drawing on 
existing information-sharing 
arrangements to ensure the availability 
of such reporting to those conducting 
post-strike analyses.   

 Third, it directs the DNI, or such other 
officials as the President may designate, 
to release publicly an annual summary 
of information obtained from relevant 
departments and agencies about the 
number of strikes undertaken by the 
U.S. Government against terrorist 
targets outside areas of active hostilities 
and the assessed range of combatant 
and non-combatant deaths resulting 
from those strikes, based on relevant 
and credible post-strike reporting and 
consistent with the need to protect 
sources and methods.   

 Finally, the Executive Order establishes 
a mechanism for experts from relevant 
U.S. Government departments and 
agencies to convene to consult on 
civilian casualty trends and consider 
potential improvements to the U.S. 
Government’s civilian casualty 
mitigation efforts.  

 
For more information on defense issues you may email 
or call Michael Kans at 202-659-8201.  
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HEALTH 
 
House Passes CARA Conference Report, 
Heads to Senate 
 
Key Points: 
 House and Senate Conferees met this week to 

adopt a conference report on S. 524, the 
Comprehensive Addiction and Recovery Act 
(CARA).  

 The House passed the amended conference 
report by a vote of 407-5 despite calls from 
Democrats to include funding.  

 
On July 6, the House and Senate conferees met 
to discuss a conference report (H.Rept. 114-
669) for the Comprehensive Addiction and 
Recovery Act (CARA) (S. 524). During the 
meeting, several amendments to the report 
were agreed to. Democrats failed to include 
amendments which would have provided $920 
million in funding to support treatment efforts 
and fund other portions of the legislation.  
 
House Majority Leader Kevin McCarthy (R-
CA) contended the government cannot end 
addiction but it can curb behaviors that lead to 
addiction. He suggested adding new money will 
not solve the problem, and noted that the 
legislation relies on data to determine if 
programs actually work. Senate Health, 
Education, Labor, and Pensions (HELP) 
Committee Chairman Lamar Alexander (R-TN) 
noted the Senate has increased funding by 766 
percent over the last two years. He asserted 
spending is done through appropriations and 
that is where discussions on funding should 
occur. 
 
House Energy and Commerce Committee 
Ranking Member Frank Pallone (D-NJ) 
asserted no conference report should be 
approved that does not contain funding and 

contended there is bipartisan support for 
proposed funding offsets.   
 
All Republican conferees signed the amended 
conference report. On July 8, the House passed 
the conference report by a vote of 407-5. The 
conference report now goes to the Senate. 
 
House Overwhelmingly Passes Mental 
Health Legislation 
 
Key Points: 
 The House passed the legislation by a vote of 

422-2. 
 The Senate has been working on parallel, 

bipartisan legislation.  
 
On July 6, the House passed the “Helping 
Families in Mental Health Crisis Act of 2016” 
(H.R. 2646) by a vote of 422-2. Representatives 
Justin Amash (R-MI) and Thomas Massie (R-
KY) were the only two Members who voted 
against it.  
 
The bill creates a new assistant secretary at the 
Department of Health and Human Services to 
oversee mental health and substance abuse 
programs. It also includes grants for suicide 
prevention and early intervention for children. 
The final bill scales back proposed changes to 
Medicaid reimbursement and the Health 
Insurance Portability and Accountability Act. 
 
The version passed by the House is now closer 
to the narrower Senate bill, the “Mental Health 
Reform Act of 2015” (S. 1945), introduced by 
Senators Chris Murphy (D-CT) and Bill 
Cassidy (R-LA). Senator John Cornyn (R-TX) 
has introduced the “Mental Health and Safe 
Communities Act of 2015” (S. 2002) which he 
would like to combine with S. 1945; however, 
many Democrats have expressed concern S. 
2002 will make it easier for the mentally ill to 
access guns.  
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Upcoming Hearings and Meetings 
 
July 11 
MACRA: The Alliance for Health Reform will 
hold a briefing on “Medicare Access and CHIP 
Reauthorization Act (MACRA): Stakeholder 
Considerations and Next Steps.” 
 
Mental Health: The Information Technology 
and Innovation Foundation will hold a 
discussion on a new report, “The Case for 
Spurring Discovery of New Mental and 
Neurological Health Treatments.” 
 
July 12 
Gene Editing: The National Academy of 
Sciences and National Academy of Medicine 
will hold a forum on human gene editing. 
 
Stark Law: The Senate Finance Committee 
will hold a hearing on “Examining the Stark 
Law: Current Issues and Opportunities.” 
 
Premiums: The House Ways and Means 
Committee will hold a hearing on “Rising 
Health Insurance Premiums Under the 
Affordable Care Act.” 
 
Trauma Care: The House Energy and 
Commerce Committee will hold a hearing on 
“Strengthening our National Trauma 
Network.” 
 
Drug Pricing: The Campaign for Sustainable 
Rx Pricing will hold a briefing on “Market-
Based Solutions to Address Soaring Drug 
Prices.” 
 
July 13-14 
Health IT: The Technology Training 
Corporation will hold a Military and 
Government Electronic Health Records and 
Health Information Technology Symposium. 
 

July 13 
MACRA: The Senate Finance Committee will 
hold a hearing on “Medicare Access and CHIP 
Reauthorization Act of 2015: Ensuring 
Successful Implementation of Physician 
Payment Reforms.” 
 
Health IT: The House Energy and Commerce 
Committee will hold a hearing titled “Disrupter 
Series: Health Care Apps.” 
 
Health Care: The Commonwealth Fund will 
hold a conference call briefing on the release of 
a scorecard looking at health care in local 
communities nationwide, focusing on health 
care access, quality, avoidable hospital use, and 
costs of care.  
 
ACA: The House Oversight and Government 
Reform Committee will hold a hearing titled 
“From Premium Increases to Falling Co-Ops: 
An Obamacare Checkup.” 
 
Opioids: The Senate Homeland Security and 
Governmental Reform Committee will hold a 
hearing on “Combatting the Opioid Epidemic: 
A Review of Anti-Abuse Efforts by Federal 
Authorities and Private Insurers.” 
 
Zika Virus: The Senate Foreign Relations 
Committee will hold a hearing on “Zika in the 
Western Hemisphere: Risks and Response.” 
 
Marijuana: The Senate Judiciary Committee 
will hold a hearing on “Researching the 
Potential Medical Benefits and Risks of 
Marijuana.” 
 
Alzheimer’s: The Senate Finance Committee 
will hold a hearing on “Alzheimer’s Disease: 
The Struggle for Families, a Looming Crisis for 
Medicare.” 
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July 15 
ACA: The Alliance for Health Reform will 
hold a briefing on “Trends in Coverage and 
Affordability on the Affordable Care Act 
(ACA) Marketplaces.” 
 
For more information about healthcare issues you may email 
or call Matthew Hoekstra or George Olsen at 202-659-
8201. Nicole Ruzinski contributed to this report.    
 
 
TRANSPORTATION AND 
INFRASTRUCTURE  
 
Lawmakers Reach Agreement on FAA 
Extension 
 
Key Points: 
 The legislation reauthorizes current programs 

and taxes at current levels through September 
30, 2017. 

 Votes on the bill are expected next week in the 
House and Senate. 

 
Lawmakers announced a new extension for the 
Federal Aviation Administration (FAA) only a 
week before the current funding is set to 
expire. The proposal falls short of the major 
long-term reauthorizations that were in both 
the House and Senate bills. Crucially, the 
measure will extend funding levels for current 
programs and taxes through the end of the 
2017 Fiscal Year, which is September 30, 2017. 
 
The bill calls on the FAA to consider the 
recommendations of the Pilot Fitness Aviation 
Rulemaking Committee regarding the necessity 
of additional screening for mental health 
conditions. A year after the enactment of the 
bill the FAA must evaluate and update 
standards for crash resistant fuel systems in 
helicopters. The bill also directs the FAA 
Administrator to facilitate and support the 
development of a comprehensive and strategic 

framework of principles and policies to reduce 
cybersecurity risks for all civil aviation 
stakeholders. Considerations include risks to 
automation and the FAA’s roles and responses 
with respect to cybersecurity. The 
Administrator must report to Congress on 
cybersecurity progress no later than 90 days 
after the enactment of the legislation. 
 
Unmanned aircraft systems (UAS) received 
noticeable consideration in the bill. Upon 
delivery of a small UAS, a manufacturer must 
include a safety statement detailing laws 
applicable to small UAS operations and 
recommendations for safe operations. This 
statement will be mandatory one year after 
enactment. The bill also calls for the FAA to 
work with various agencies to ensure safe UAS 
operations in support of wildfires and service 
restoration efforts of utilities. The legislation 
establishes fines of up to $20,000 for UAS 
operators who interfere with wildfire and 
emergency response aviation operations. 
 
The bill directs the Transportation Security 
Administration (TSA) to increase its 
partnerships with the private sector to develop 
improved enrollment and vetting methods for 
its TSA PreCheck program. It also aims to limit 
insider threats by strengthening access controls 
to secure parts of airports and stepping up 
employee vetting procedures.  
 
DOT Announces FASTLANE Grant 
Recipients 
 
Key Point: 
 The 18 proposed recipients will use the award 

funds on critical freight and highway projects 
nationwide. 

 
The Department of Transportation (DOT) 
announced 18 infrastructure projects across the 
nation that will receive funding through the 
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Fostering Advancements in Shipping and 
Transportation for the Long-term Achievement 
of National Efficiencies (FASTLANE) grant 
program. Recipients will use the approximately 
$760 million dollars to fund a variety of 
important freight and highway projects. These 
projects range from large ($165 million to 
improve access to I-95 in Virginia) to small ($5 
million for a grade separation project in 
Washington). The grants are consistent with 
the “Fixing America’s Surface Transportation 
(FAST) Act’s” Nationally Significant Freight 
and Highway Projects (NSFHP) program, 
which is authorized at $4.5 billion through 
2020. The FASTLANE program received great 
interest: 212 applicants proposed $9.8 billion 
for various projects. 
 
As outlined in the program, DOT must 
provide the House Transportation Committee, 
the Senate Environment and Public Works 
Committee, and the Senate Commerce, 
Science, and Transportation with at least 60 
days’ notice before a project receives funding. 
During the time, Congress may pass a joint 
resolution of disapproval for any project.  
 
DOT Selects U.S Airlines and Cities for 
Service to Havana 
 
Key Points: 
 Eight U.S. airlines will depart from 10 cities 

daily to Havana. 
 
In an effort to normalize relations with Cuba, 
the Department of Transportation (DOT) 
announced the airlines and cities that 
tentatively will be able to offer 20 daily flights 
to Havana. This comes after DOT awarded 
travel to other Cuban cities last month. In total, 
12 airlines applied for 60 daily flights. After this 
announcement, U.S. air carriers have the 

potential to operate up to 90 daily round trip 
flights between the U.S. and Cuba. 
 
In making its decision, DOT sought to award 
flights from areas with substantial Cuban-
American populations. “Restoring regular air 
service holds tremendous potential to reunite 
Cuban American families and foster education 
and opportunities for American businesses of 
all sizes,” said DOT Secretary Anthony Foxx. 
Airlines receiving routes include: Alaska 
Airlines, American Airlines, Delta, Frontier, 
JetBlue, Southwest, Spirit, and United. These 
airlines will depart for Havana from 10 U.S. 
cities. The DOT expects to reach a final 
decision this summer and flights could begin as 
early as this fall. Objections to this tentative 
decision are due by July 22 with answers to 
objections due by July 29. 
 
Upcoming Hearings and Events  
 
July 12 
FAST Act Implementation: The Senate 
Commerce Committee will hold a hearing on 
the FAST Act’s impact on surface 
transportation and the economy. 
 
July 14 
High Speed Rail: The House Oversight and 
Government Reform Committee will hold a 
hearing on domestic high speed rail 
implementation. 
 
Kevin Prior and Michael Kans wrote this section. For 
more information on transportation issues you may 
email or call Michael Kans at 202-659-8201.  
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TECHNOLOGY 
 
Hearing On Foreign Cyber Threats 
 
Key Points: 
 The House Small Business Committee focused 

on the challenges faced by smaller businesses 
without the resources to bolster their cyber 
defenses. 

 
On June 6, the House Small Business 
Committee held a hearing entitled, “Foreign 
Cyber Threats: Small Business, Big Target.” 
Topics discussed included, but were not limited 
to: (1) Enforcement; (2) Protection; (3) Impacts 
of a Cyberattack; (4) Assistance for Small 
Businesses; (5) Leveraging Small Businesses; (6) 
Workforce Solutions; (7) Increasing 
Cybersecurity Outreach and Communication; 
(8) Best Practices; (9) New Legislation; (10) 
Export Control; and (11) Attribution. 
 
Chairman Steve Chabot (R-OH) noted 
information technology (IT) has provided small 
businesses with tools to compete in the global 
economy. He stated that this connectivity 
makes small businesses more vulnerable to 
cyberattacks. He declared prevention and 
detection are essential because the average cost 
of a cyberattack to a small business is $34,000. 
He called on the government to increase its 
ability to protect small businesses and 
individuals. He observed that many foreign 
nations are directly responsible for cyberattacks 
against the U.S. He noted that these attacks 
consist of stealing trade secrets from 
corporations and institutions among others. He 
pointed out that there are vulnerabilities 
throughout supply chains including products 
from China. He declared small businesses are a 
“prime” target for cyberattacks. 
 
Ranking Member Nydia Velazquez (D-NY) 
declared the internet allows businesses to reach 

new and larger markets. She said cybersecurity 
should be part of every small business’s 
business plan. She stated that 60 percent of all 
cyberattacks last year targeted small and 
midsize businesses. She highlighted that foreign 
actors are primarily responsible for cyberattacks 
against small businesses. She stated that 
cyberattacks cost small businesses $2 million in 
2011. She observed that cyberattack standards 
put in place by the government are especially 
costly for small businesses wishing to compete 
for federal contracts. She stressed the 
importance of balancing security while ensuring 
small businesses can compete for federal 
contracts. 
 
George Mason Law School’s Homeland and 
National Law Program Director Jamil Jaffer 
declared that the threat environment is 
evolving and small businesses will be at the 
heart of the developing internet environment. 
He said the majority of cybersecurity breaches 
are targeted at the U.S. He noted that China, 
North Korea, Iran, and Russia are the biggest 
threats to the U.S.  He declared that many 
intelligence officials have said that cyber threats 
are the number one threat facing the nation. He 
pointed out that destructive threats are on the 
rise. He called for the confidentially, integrity, 
and availability of information that flows 
through networks. He endorsed public and 
private sector collaboration and called for the 
government to play a larger role in cyber 
defenses. He observed that China has 
ambitions to breach the nation’s infrastructure. 
He declared there are seven actions that small 
businesses and the government can take to 
increase cybersecurity: ensure all employees 
commit to cybersecurity; consider working with 
other small businesses to leverage buying 
power and sharing common services; find a 
way to share information with larger companies 
and the government; deter nation state actors; 
provide better threat information to businesses 
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and political leaders; create positive incentives 
to encourage investment in cybersecurity; and 
consider amendments to the “Cybersecurity 
Information Sharing Act of 2015” (P.L. 114-
113). 
 
Nisos Group Co-founder & Chief Strategy 
Officer Justin Zeefe testified small businesses 
are a critical part of the nation’s economy. He 
stated the commercial sector is unprepared for 
the increasing cyber threats. He observed that 
cybercrimes are projected to cost the global 
economy $445 billion by the end of 2016. He 
highlighted that understanding threat actors is 
as important as the “what” and the “how” 
behind a cyberattack. He noted that 
understanding the actors and the vulnerabilities 
makes it possible to narrow the gap between 
threat actors and developing cyberattack 
solutions. He stated only after understanding 
this should legislation should be considers. He 
declared that malicious actors target small 
businesses because it is profitable. He explained 
that as larger companies increased their 
cybersecurity capabilities, threat actors began 
targeting more vulnerable small businesses. He 
declared that threat actors have evolved and are 
largely experienced criminals. 
 
Wiley Rein Senior Public Policy Advisor Nova 
Daly observed cybersecurity issues are 
becoming increasing important as connectivity 
is part of everyone’s daily lives. He stated 
connectivity also brings risks that are difficult 
for small businesses to address financially and 
with human resources. He noted that 
cybercrime costs are expected to increase 
dramatically over the coming years. He pointed 
out that small businesses lack the capability to 
invest in company-wide cybersecurity systems. 
He said that larger companies often have the 
ability to monitor and respond to cyberattacks. 
He declared the government does not have the 
resources to respond to all cyberattacks. He 

declared that Huawei and ZTE continue to 
grow despite a 2012 report from the House 
Permanent Select Committee on Intelligence. 
He said that both of these companies were 
sanctioned. He stated that supply chains are an 
area of vulnerability. He also noted that there is 
a lack of cyber-talent. He endorsed a focus on 
current laws; promoting cyber standards; 
increasing education and outreach to small 
businesses; and addressing supply chain 
security issues and closing the cyber deficit. 
  
For more information on technology issues you may 
email or call Michael Kans at 202-659-8201.  
 
This Week in Congress was written by Laura 
Simmons.  
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